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DEED OF TRUST

FHATase No ™7

State of Mississippi
283-016162-8~703

THIS DEED OF TRUST ("Security Tnstrument”y is made on September 19, 1997
The Gramtor is JAMES BAKER, married

("Borrower"), The trustee is ROBERT B. ROBINSON, RESIDENT OF SHELBY COUNTY, TN

{"Trustee"). The beacficiary is  FIRST TRUST MORTGAGE COMPANY

which is organized and existing under the Fws of STATE OF TENNESSEE cand
whose addiess is — P,0, Box 17257, Memphis, TN 38187-0257

“Lander). Borrower owes Lender the principal s I
One Hundred Twenty Three Thousand Two Hund‘reé"i!lkl‘e%:eﬁil-—”—“v—t—'i’—%-z-—t-'—"l}—'—-—'i-l—“—”—"—“—‘-'-—w—'-”—(—'
e e e e Dollars (U.S. $ 123,211.00 ).

This debt is evidenced by Borrower's note dated the sane date as this Sceurity Instrument ("Note")y, which
provides Tor monthly payinents, with the full debt, if not (il curlier, due and payable on Oct ober 1, 2027

- This Security Instrument secures o Lender: (a) the repayment of the debt evidenced by the
Note, wilh interest, and all renewils, extensions and modilications of the Note: (b) the paymemt of all other SUS,
with interest, advanced ey pavagraph 7 1o protect the security of this Security Instrument; and (¢) the performance
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of Borrower™s covenants and agreements under this Security Instrument and the Note, For this purpose, Borrower
irrevocably grants and conveys Lo the Trusiee, in trust, with power of sale, the following described property located
in County, Mississippi:

SEE EXHIBIT "A" ATTACHED FOR LEGAL DESCRIPTION

Lori L. Baker, wife of James Baker, joins in this Deed of Trust for the sole
purpose of waiving all marital interest she may have in said property, and is in
no way obligated for repayment of said indebtedness.

0live PBranch
9922 Lacee Lane [Street, City|,
1Zip Code} ("Property Address™y,

which has the address of 38654

dississippi

TOGETHER WITH all the improvements now or hereafier erected on the property, and all casements,
appurtenances and fixtures now or herealter a part of the property. AH eeplacements and additions shall also he
covered by this Security Instroment. All ol the Toregoing s velerred 1o in this Security nstrument as (he "Property "

BORROWER COVENANTS that Borcower is fawlilly seized of the estate herehy conveyed and has the right (o
grant and convey the Property and that the Property is anencumbered, except for encombrances of record. Borrower
warrants and - will defend generally the title (o the Property against ali claims and demands, subject to any
encimbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenums
with limited vatiations by jurisdiction (o constitute a uniform security instrument covering real property.

Borrower and Eender covenant and agree as follows:

UNIFFORM COVENANTS.

- Payment of Principal, Tnterest and Late Chacge. Borrower shall pay when due the principal of, and
inlcrc.\‘l on, the debi evidenced by the Note and late charges due under the Note.

2. Monthly Payment of Taxes, Insurance and Other Cliarges, Borrower shall include in each monthly
paymient, logether with the principal and interest us set Torth in the Note and any late charges, a sum for (&) taxes and
special assessments levied or 1o be Tevied against the Property, (b) Jeasehold payments or ground rents on the
Property, and {c} premiums for insurance vequired under paragraph 4. by any year in which the Lender must pay a
mortgage insurance preminm to the Seeretary of Housing and Urban Development ("Secrelary™), or in any year in
which such prensium would have beeneguired i Lender still held the Seeurity Tnstroment, cach monthly payiment
shall wdso include cither: (iy o san Tor the anpual mortgage insurance premium (o be paid by Lender 1o the Secretary
ar (i a monthly charge instead of a mortgage insurance premiom il this Security Tnstrament is hebd by the Sceretary,
in i reasonable amount 1o be determined by the Sceretry. Exeept tor the monthly charge by the Secretary, these
items wre called "Eserow Bems™ wind the soms paid o Leoder are called "Eserow Fuids, " '

Eender may, atany time, collect and hold amounts Tor Bscrow Tems inan aggregate amount not (o exceed the
s imun ameunt thit airy be required Tor Borrower's eserow account under the Reat Bstate Setttement Procedures
Act ol 1974, 12 U.S.C. Section 2600 e seq. and implementing repalations, 24 CER Part 3500, as they may be
amended from time (o time ("RESPA™), except that the coshion or teserve permitted by RESPA Tor unanticipated
dishursements or disbursements hefore the Borrower™s paymieats are available in the account may not be based on
amounts due for the mortgage insurance premivm.
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7 the amounts held by Lender Tor Escrow lems exceed the sqamonnts permitted fo be held by RESPA, ender
shall account 10 Borrower for the excess Tunds as required by RESPA. 1T the amounts of Tunds held by Lender at iny
time is not sufficient 10 pay the Bscrow lems when due, §ender may notify the Borrower and require Borrower (o
make up the shortage as permitied by RESPA,

The Escrow Funds are pledged as additional security for all sums sceured by this Sceurity lnsoament.  If
Borrower tenders to Lender the full payment of all such sums, Borrower's account shall be credited with the balance
remaining for all installment items (), (b, and (¢) and any mortgage insurance premiom instaliment tat Lender has
not become obligated to pay to the Sceretary, and Lender shall romptly refund any excess funds to Borrower,
lnmediately prior o a foreclosure sale of the Property or its acquisition by Lender, Borrower’s account shall be
credited with any balance remaining for all installinents Tor itcms (a), (by, and ().

3. Application of Payments. All payiments under paragraphs 1 and 2 shall be apptied by Eender as Toblows:

Eirst, to the morigage insurince premium to be paid by Lender o the Secretiny or Lo the monthly charge by the
Secretary instead of the monthly mortgage insurance premiom;

Second, o any taxes, special assessmients, leasehold payients or pround rents, and tire, flood and other hazard
insurance preminms, as required;

Third, to interest due under the Noie:

Fourth, to amortization of the principal of the Note; and

Fifth, to late charges duc uader the Note.

4. Fire, I'lood and Other 1azard nsurance. Borrower shall insure all improvements on the Property . whether
now in existence or subsequently erected, against ary hazards, casultics, wd contingencies, including lire. for which
Lender requires insurance. This insurance shall be maintained in the smounts wd for (he periods that Lender
requires. Borrower shall also insure all improvements on the Property, whether now in existence or subscqguently
erected, against loss by Noods (o the extent reguired by the Seerctary. AN insuranee shall be carried with companics

approved by Lender. The insurance policies and any renewals shall be held by Lender and shall include loss payable
clauses in Tavor of, and in a form aceeptable (., Lender,

In the event of loss, Borrower shall give Lender immediate notice by nail. Lender mity nttke proof of loss il not
made promptly by Borrower. Euch insurance company concerned is heveby authorized and directed to make payment
for such loss dircetly to Lender, instewd of 10 Borrower and 10 Lender Joinlly. ALl or any part of the insurznee
proceeds nuy be applied by Lender, at its option, cither () 1o the reduction of the indebtedness under the Note and
this Sceurity Insirument, first © any delinguent auiounts applicd i the order in paragraph 3, and then o prepaymem
of principal, or (b) (o the restoration or repair of the damaged Property. Any application of the proceeds 10 the
principal shall not extend or postpone the due date of the monthly payments which are relerred o in paageaph 2, or
change the amount of such payments, Any excess insurance proceeds over an amount required Lo pay all outstanding
indebtedness under the Note and this Security Instrument shath be paidl 1o the entity legally entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of tidle 1o the Property that extinguishes
the indebtedness, all rvight, titke and interest of Borrower in and to insurance policies in foree shall pass 10 e
purchaser,

5. Occupaney, Preservation, Maintenance and Protection of (he Property; Borrower’s Loan Application;
Leascholds. Borrower shall occupy, establish, and use the Propeity as Borrower's principal residence within sisty
days after the execution of (his Security Instrument (or within sixty duys of a later sale or transfer of the Property)
and shall continue 1o occupy the Praperty as Borrower's principal residence for at Jeast one year after the date of
occupaney, wnless Lender determines thin requirement will canse undue hardship for Borrower, or unless extenuating
circumstances exist which are beyond Borrower’s control. Borrower shall notity Tender ol any exlenuating
circumstances, Borrower shall not conmmit waste or destroy, damage or substantially change the Property or allow the
Property Lo deteriorate, reasonable wear and twar excepted, Lewder may inspect the Property il the Praperty is vacant
or abandoned or the loan is in default, Lender may tike reasonable action (o protect and preserve such vacant or

b
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abaidoned Property, Borrower shall alsa be in default il Borrower, during the foan application process, gave
materially fulse or inuecorate information or statements to Lender (or failed 10 provide Leader with any material
information)y in connection with the Toan evidenced by the Note, including, but not limited to, represemations
concerning Borrower’s occupancy ol the Property as o principal residence. TF this Security Instrument is on a
leaschold, Barrower shall comply with the provisions ol the lease. 1P Borrower acquires fee title w the Property, the
leaschold aud Tee title shall not be merged wnless Lender agrees (o the merger in writing,

6. Condamnaltion. The proceeds of any award or claim for damages, direet or consequential, in connection with
any concdemmation or other taking of any part of the Property, or for conveyance in place of condemnation, are
hereby assigned and shall be paid o Lender to the extent of the full amount of the indebledness that remains unpaid
under the Noke aid this Security Tostroment. Lender shall apply such proceeds (o the reduction of the indebtedness
under the Note and this Sceuvity  Instrament, Tirst o any delinguent smounts applied in the order provided in
paragraph 3. and then o prepayment of principal. Any application of the proceeds to the principal shall not extend or
postpone the due date ol the monthly payments, which are referred to in paragraph 2, or change the amount of such
piayiments. Any excess procecds over an amound required to pay all outstanding indebtedness under the Note and this
Security Instroment shall be paidl o the entity legally catitled thereto, '

7. Charges to Borrower and Proteetion of Leader’s Rights in the Properfy. Borrower shall pay all
governmental or municipal charges, Tines and impositions that are not included in paragraph 2. Borrower shall pay
these obligations on time diredtly (o the entity which is owed the payment, B (ailure o pay would adversely affect
Lender’s imterest in the Propedty, upon Lender’s request Borrower shall promptly furnish 1o Lender receipts
evidencing these payments.

It Borrower fails to make these payments or the payments required by paragraph 2, or Fails to perform any other
covenants and agrcements contained in this Security Tnstrument, or there is a legal proceeding that may significantly
affect Lender’s rights in the Property (such as a proceeding in bankruptey, for condemnation or to enforce laws or
regulations), then Lender may do and pay whatever is necessary (o protect the value of the Property and Lender’s
rights in the Property, including payment of taxes, azard insurance and other items mentioned in paragraph 2,

Any amounts disbursed by Lender under this paragraph shall become an additional debt ol Borrower and be
secured by this Sccurity Instrunent, These amounts shall bear interest from the dite of dishursement, @t the Note
rate, wud ab the option of Lender, shall be immediately doe and payable,

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
(a} agrees in writing 1o the payment of 1he obligation secured by the lien in o maaner acceptable 10 Lender; (b)
contests in- good fuith the tien by, or defends against enforcement of the lien in, legal proceedings which in the
Lender's opinion operate to prevent the eaforcement of the lien; or {¢) secures from the holder of the lien an
agreement satisfuctory to Lender subordinating the lien 1o this Security Instrument. 11 Lender determines that any part
of the Property is subject o a lien which oy attain priority over this Security Instrament, Lender may give
Borrower o notice identilying (he lien. Borrower shall satisfy the lien or take one or more of the actions set forth
above within 10 days of the giving ol notice.

8. Fees. Lender may colleet fees and cliarges wthorized by the Seerclary,

9. Grounds for Acecleration of Debt,

() Defanll. Lender may, except as limited by regulations issucd by the Secretary, in the case of payment
defaules, require tnimediate payment in ull of all swns secured by this Security Instrument il
(i) Borrower detunbts by Tailing to pay in full any monthly payment required by this Security Instrument
prior Lo or on the due date of e next monthly payment, or ,
(i) Borrower defaults by faiting, Tor a period of thirty days, to perform any other obligations contained
in this Security Instrument,
(1) Sale Without Credit Approval. Lender shall, i permitied by applicable law (including Seetion 34 1(d)
of the Garn-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j-3()) and with the prior
approval of the Secretary, require immediate payment in fufl of 4l sums secured by this Sceurity Instrument
il
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(i) ALl or part ol the Property, or a benelicial interest in a trust owning all or part of the Property, is sold

or otherwise transferred {other tan by devise or descent), and

(ii) The Property is not ocenpied by the purchaser or grantee as his or her principal residence, or the

purchaser or grantee does so oceupy the Property but bis o her credit has not been approved in

accordance with the requirements ol the Scerctry.
(¢} No Waiver. 11 circunstances oceur (that would permit Eender oo require immediate payment in full, lut
Lender does not require such payments, Leader does not waive its riplits with respect (o subsequent cvents.
(d) Regulations of HUD Sceretary. In nany circumstinees regulations issucd by the Sceretary will limit
Lender™s rights, in the case of payment defaults, o require immediate payment in {ubl and Toreclose il not
paid. This Security Tnstrument doces not authorize aeceleration or foreclosure it not permitied by regulations
of the Sceretary.
(e} Mortgage Not lusured. Borrower agrees that il this Security Instrument and the Note are not determined
to e eligible for insurance under the National Housing Act within 60 days [rom the date hercol, Lender
may, al its opiion, require immediate payment in full ol all sums secured by this Secarity Instruimeit. A
written shtement of any authovized agent ol the Seerctary dated subsequent (o 60 days from the date hereof,
declining to insure this Security lostrament and the Note, shall be deemed conclusive proof ol such
incligibility.,  Notwithstanding the foregoing,  this option may not be exercised by Leader when the
unavailability of insurance is solely due to Lender's failure 1o remit a mortgage insurance premium to the
Sceretary.

10. Reinstatement. Borrower has a right 1o be reinstated if Lender has required inmmediate paynment in (ull
because of Borrower’s failure to pay an amount due under the Note or this Security Instroment. This right applies
even after foreclosure proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in a
Jump sum all amounts required 10 bring Borrower's account curcent including, to the extent they are obligations of
Borrower under this Security Instrument, foreclosure costs wnd veasonable and customary attorneys™ fees and expenses
properly associated with the foreclosure proceeding. Upon reinstatement by Borrower, this Seeurity Instrument and
the obligations that it secures shall remain i effect as it Leader hid not requirved inmediate payment in full,
However, Lender is not required o permit reinstatement if: (1) Lender has aceepied  reinstatement ster the
commencement of foreclosure proceedings within two years immediately preceding the commencement of a current
foreclosure proceeding, (i) reinstatenmient will preclde foreclosure on dilferent grounds in the Tuture, or (iii)
reinstatemient will adversely alfect the priority of the Lien created by (his Sccurity Insirument,

11, Borrower Not Released; Forbearance By Lender Not o Waiver, Ixlension of the time of payment or
modilication o amortization of the sums secured by this Sceurity Instrument granted by Lender (o any successor in
interest of Borrower shall not operate to velease the liability ol (he original Borrower or Borrower’s successor in
interest. Lender shall not be required (o commence proceedings against any suceessor ininterest or refuse (o exiend
time for payment or otherwise madify amortization ol the sums secured by this Security Instrument by reason ol any
demand made by the oviginal Borrower or Borrower's successors ininterest. Any forbearance by Lender in exercising,
any right ar remedy shall not be a waiver of or prechnde the exercise ol any right or remedy,

12, Successors andd Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements
of this Sccurity Instrument shall bind and benelit the successors and assigns ol Lender and Borrower, subject (o the
provisions of paragraph 9(b). Borrower’s covenunts and agreements shall be joint amd several. Any Borrower who
co-signs this Securily Instrument but does not execute the Note: (a} is co-signing this Sccurity istrument enly 1o
mortgage, grant and convey that Borrower™s interest in the Property under the tenms of this Security Instrument; (b)
is not personudly obligated to puy the sums sccured by this Security Instrument: and (¢} agrees that Lender and any
other Borrower may agree to extend, madily, {orbear or make any accommodations with yepard o the terms of this
Security Instrument or the Note without that Borrower’s consent,
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13, Notices. Any notice 10 Borroswer provided for in this Seeurity Instromment shall be given by delivering it or
by nailing it by fiest class mail unless upplicable Liw requires use of another method. The notice shall be divected 1o
the Property Address or any other address Borrower designates by notice o Lender. Any notice to Lender shall be
given by Tirst class mail o Lender’s address stted herein or any address Lender designates by notice to Borrower.
Any notice provided for in this Security Instrument shall he deemed 10 have been given 1o Borrower or Leader when
given as provided in this paragraph.

14. Governing Law; Severability. This Sceurity Instrument shall be governed by Federal law and the law ol
the jurisdiction in which the Property is located. T the event that any provision or clause of this Security Instrument
or the Note conflicis with applicable faw, such conflict shiall non affect other provisions of this Sccurity Instrument or
the Note which can be given elfect without the conflicting provision. To this cnd the provisions ol this Sccurity
[nstrument and the Note are declared 1o be severable.

15, Borrower’s Copy. Borrower shall be piven one conformed copy of the Note and of this Security
Instrument.

16. lazardous Substances. Borrower shall not canse or permil the presence, use, disposal, storage, or release
of any Hazardons Substances on or in the Property, Borrower shall not do, nor allow anyene else (o do, anything
affecting the Property that is in violation of any Environmental Law. The preceding (wo sentences shall not apply to
the presence, use, or storage on the Property of small quantitics of Hazardous Substunces that are penerally
recopnized to be appropriate 1o aormal residentind uses and to maintenance of the Property,

Borrower shatl promptly give Lender written notice ol any investigation, claim, demand, lawsuit or other action
by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law ol which Borrower has actual knowledge. 10 Borrower Tearns, or is notified by any governmental
or regulatory authority, that any removal or other remediation of any Tazardous Substunces affecting the Property is
necessary, Borrower shatt promptly take all necessary remedial actions in accordince with Envirommental Law.

As used in this paragraph 16, "Elazrdons Substances” are those substances defined as toxic or hazardous
substances by Environmeatal Law and ihe Tollowing substances: gasoline, kerosene, other flanunable or toxic
petrofeum products, toxic pesticides ad herbicides, volatile solvents, materials containing asbestos or formaldehyde,
and radioactive maderials, As used i this parageaph 16, "Eovironmentad Law" means federal laws and laws of the
Jurisdiction where the Property is locaied tiat relate o healtli, safety or enviconmental protection,

NON-UNIFORM COVENANTS. Borrower and Fender Turther covenant and agree as Tollows:

E7. Assignment of Rents, Borrower unconditionatly assigns jod trmstlers to Lender all the rents and sevenoes
of the Property. Borrower authorizes Lender or Lender's agents to colleet the rents and revenues and hereby directs
cach tenant ol the Property to pay (he rents 1o Lender or Lender’s agents. However, prior to Lender’s notice to
Borrower of Borrower™s breach of any covenant or agreement in the Security Instrument, Borrower shall colicet and
receive all rents and revenues of the Property as trastee (or the benefit of Lender and Borrower. This assignnent of
rents constitutes an absolute assignment and notan assignment for additional sceurity only.

IT Lender gives notice of breach to Borrower: o all rents received by Borrower shall be held by Borrower as
trustee tor benelit of Lender only, to be applied 10 the sums seeured by the Seeurity Instrument; () Lender shall be
entitled to collect and reeeive all of the rents of the Property; and (¢) cach tenant of the Property shall pary all rents
due ind unpaid o Lender or Lender’s agent on Lender™s written demand (o the tenant,

Barrower has not executed any prior assigmaent of the rents wid has not and will not perform any act that would
prevent Lender from exercisiog its rights under tas paragraph 17,

Lender shall not be required o enter upon, take control ol or maiitain the Property before or alter giving notice
ol breach (o Borrower, However, Tender or a judicially appointed receiver may do so at any time there is a breach.
Any application ol rents shall not cure or waive any defanlt or invalidate any other right or remedy ol Lender. This
assignment of rents ol the Property shall terminate when the debt seeared by the Security Instrument is paid in hull.
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18. Foreclosure Procedure. 16 Lender requires immediate payment in full under paragraph 9, Lender may
invoke the power of sale and any other remedies permitted by applicable taw. Lender shall be entitled (o collect
all expenses incurred in pursuing the remedies provided in this parageaph 18, including, bhut not limited to,
reasonable attorneys® fees and costs of title evidenee,

I Lender invokes the power of sale, Lender shall give Borrower, in the manuer provided in paragraph 13,
nolice of Lender's election 1o sell the Property. Trustee shall give notice of sale by public advertisement for the
time and in the nruner preseribed by applicable i, Trastee, without demand on Borrower, shall selt the
Property at public auction (o the highest bidder for cash at such time and place in

County as I'rustee designates in the notice ol sale in one or more parcels and in any ovder
Trustee determines.  Lender or its designee may purchase the Peoperty at any sale.
Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or

warranty, expressed or implied. ‘The recitals in the Trustee’s deed shall he prima facie evidence of the truth of

the statements made therein,  Trusice shall apply the proceeds of (he sale in the Following order: (a) Lo all
expenses of the sale, including, hut not limited (o, reasonable Trastee’s and attorneys’ lees; (b) (o all sums
secured by this Security Instrument; and (¢) any excess o the person or persons legally cntitled to it

I the Leader’s interest in this Security Instrument is held by the Seeretary and the Seeretary requires
immediate paymeat in full under Pacagraph 9, the Sceretary may invoke the nonjudicial power of saice
provided in the Single Family Mortgage Foreclosure Act ol 1994 ("Act") (12 U.S.C. 3751 et seq.) by requesting
a foreclosure commissioner designated under the Act o commence foreclosure and (o sell the Property as
provided in the Acl. Nothing in the preceding sentence shall deprive the Seeretary of any rights otherwise
available to a Lender under this Parageaph 18 or applicable Law,

19. Release. Upon payment of alf sums secured by this Security Instrument, Lender shall cancel this Sccurity
lostrument without charge to Borrower. 11 Trustee is requested o cancel this Sceurity  Instrument, all notes
evidencing debt secured by this Security Instrument shall be surtendered o “Irasice. Borrower shall pay any
recordation costs.

20. Substitute Trustee. Lender, at its option, may from tme 1o time remove Trustee and appoint i suceessor
trustee 10 any Trustee appointed heveunder by insieument recorded in the county in which this Seeurity Instrument
is recorded. Without conveyance ol the Property, the suceessor trostee shall sueceed 1o alk the title, power and dulies
conferred upon Trustee herein and by applicable law.

21, Riders to this Sceurity Insteament. 11 one or more riders are executed by Borrower and recorded together
with this Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Sceurity Instratient as i (he rider{s) were o part ol this Security
Iistriment. [Cheek applicable box(es)]. o

| Condominium Rider . N Growing Equity Rider L] other Ispecily |
[__| Planned Unit Development Rider [ ] Graduated FFayment Rider
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BY SIGNING BELOW, Borrower aceepts and agrees to the terms contained in this Security Tnstrument and in
any rider(s) executed by Borrower and recorded with it,

Wilnesses:
_ e I e {Seal)
~Borrower
e e e {Sealy
Lori L. Baker -Bowrower
e (Seal) T e (Seal)
Boriower L -Borrower
S . (Seah e ASCu)
-Buarroweey -Borrower
N v e . (Seat) " e (Seal)
-Burrewer ’ -Borrower
TENNESSE SHEL g
STATE OF MISSISSIY %ﬁ TSR0 ﬂy County ss:
Onithis  19th day ol September 1997

, » Personally appeared before
me, the undersigned authority in and for said County and State, the within named

James Baker and wife, Lori L. Baker

» who acknowledged

thin t hey signed und delivered the foregoing instrument on ihe day and year therein mentioned.

Given under my hand and seal of office.

Lo

@‘W A fgg?o

My Commission Expires:

Notary Public
(Scaly
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Lot 1, Section A, Henry's Plantation Subdivision, located in Sections 15 and 22,
Township 1 South, Range 6 West, as recorded in plat book 55, pages 39-40 in the
office of the Chancery clerk of Desoto County, Mississippi.
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